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CONTRACT PROVISIONS 
(Required in all county bidding and contract documents for HUD-funded projects) 

 
All HUD-funded construction contracts and subcontracts awarded by Lee County and/or subrecipients 
shall include at least the provisions listed below.  The term Contractor includes subcontractors when 
applicable, which means these provisions must be included in all subcontracts.  The dollar amount 
specified for contract awards is based on the total project costs and therefore all contractors involved in 
the project are subject to the provisions specified. 
 

A. This contract and other pertinent contracts entered into by the General Contractor may be 
terminated for non-compliance if the General Contractor materially fails to comply with 
any term of this agreement in accordance with existing Lee County contract termination 
procedure.  

 
B. This contract and all pertinent contracts entered into by the General Contractor for 

amounts which are in excess of $10,000 shall contain suitable provisions for termination 
by Lee County, including the manner by which it will be affected and the basis for 
settlement.  In addition, such contracts shall describe conditions under which the contract 
may be terminated because of circumstances beyond the control of the General 
Contractor. 

 
C. The General Contractor shall furnish certificates of insurance prior to the commencement 

of work.  The certificates shall contain a provision that coverage afforded under the 
policies shall not be canceled until at least thirty (30) days notice by registered mail to the 
certificate holder.  The insurance required shall be written for not less than the limits of 
liability required by Florida law.  Workers Compensation Insurance shall also be required 
in accordance with Florida law. 

 
D. The General Contractor for all construction contracts exceeding $100,000 shall provide a 

performance bond for 100 percent of the contract price, to secure the contractor's 
fulfillment of all obligations under the contract; and, a payment bond for 100 percent of 
the contract price, to assure the payment of all persons supplying labor and material 
under the contract. 

 
E. Lee County, HUD and the Comptroller General of the United States shall have access to 

any books, documents, papers, and records of the Contractor that are directly pertinent to 
the expenditure of the HUD grant funds for the purpose of making audits, examinations, 
excerpts, and transcriptions. 

 
F. All Contractors shall be licensed to do business in Lee County, Florida. 
 
G. All Contractors shall comply with 24 CFR 570.607 and Executive Order 11246, as 

amended by Executive Orders 11375 and 12086 and the regulations issued pursuant 
thereto which provide that no person shall be discriminated against on the basis of race, 
color, religion, sex, or national origin in all phases of employment during the performance 
of Federal or Federally-assisted construction contracts.  As specified in Executive Order 
11246 and the implementing regulations, contractors and subcontractors on Federal or 
Federally-assisted construction contracts shall take affirmative action to ensure fair 
treatment in employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, training and apprenticeship.  The General Contractor 
shall post a copy of the Equal Employment Opportunity poster on the job site. 

 
H. All Contractors shall comply with the requirements of Executive Orders 11625 and 12432 
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(Concerning Minority Business Enterprise), and 12138 (Concerning Women's Business 
Enterprise) to ensure to the maximum extent possible the inclusion of minorities and 
women and entities owned by minorities and women in all contracts. 

I. All Contractors shall comply with Section 3 of the Housing and Urban Development Act of 
1968 (12 USC 170lu) and the implementing regulations in 24 CFR Part 135 which 
requires to the greatest extent feasible that the training, employment and other economic 
opportunities arising in connection with proposed project be given to low and very low-
income persons residing within the local community and that contracts be awarded to 
eligible business concerns which employ and/or are owned in substantial part by such 
low and very low-income persons residing in Lee County. 

J. All Contractors shall comply with Title VI of the Civil Rights Act of 1964 as amended, 
(Public Law 88-352) which states that no person shall, on the grounds of race, color, or 
national origin, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving Federal financial 
assistance. 

K. Pursuant to Section 109 of Title I of the Housing and Community Development Act of 
1974, as amended, and pursuant to 24 CFR Section 570.602, no person on the grounds 
of race, color, national origin, religion, sex, or age shall be excluded from participation in, 
denied the benefits of, or otherwise be subjected to discrimination under any program or 
activity funded in whole or in part with HUD funds. 

L. All Contractors shall comply with 24 CFR Part 8, Nondiscrimination Based upon 
Handicap in Federally-Assisted Programs and Activities, Architectural Barriers Act of 
1968, Sections 502 and 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and the 
implementing regulations at 24 CFR Part 8, Title III of the Americans with Disabilities Act 
of 1990, and prohibitions against discrimination on the basis of age under the Age 
Discrimination Act of 1975 (42 U.S.C. 6101-07) and implementing regulations at 24 CFR 
Part 146. 

M. All Contractors shall comply with 24 CFR 570.608 that prohibits the use of lead based 
paint.  Section 401(b) of the Lead Based Paint Poisoning Prevention Act (42 U.S.C. 4831 
(b)) directs the Secretary to prohibit the use of lead based paint in residential structures 
constructed or rehabilitated with Federal assistance.  Such prohibitions are contained in 
42 U.S.C. 4821, et seq. and 24 CFR Part 35, Subpart B, and are applicable to residential 
structures constructed or rehabilitated with assistance provided under this part. 

N. All Contractors involved in a project that results in an award of $100,000 or more shall 
have filed the required Anti-Lobbying Certification in accordance with the Byrd Anti-
Lobbying Amendment (31 U.S.C. 1352).  Execution of the contract by the General 
Contractor is a material representation of fact upon which reliance was placed that this 
provision has been complied with. 

O. All Contractors for awards in excess of $100,000 shall comply with all applicable 
standards orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et 
seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et sea.). 
Violations shall be reported to the Federal awarding agency and the Regional Office of 
the Environmental Protection Agency (EPA). 

NOTE: The above contract provisions are required by 2 CFR Part 200 
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CONTRACTORS CERTIFICATION 
CONCERNING LABOR STANDARDS AND 

PREVAILING WAGE REQUIREMENTS 
(To Be Completed By General Contractor and Submitted with the Bid) 

 
PROJECT NAME:   
 
The undersigned, having submitted a bid for construction of the above identified project, acknowledges 
that: 

a. He/she is aware that the Labor Standards Provisions are included in the aforesaid 
contract; 

b. Correction of any infraction of the aforesaid provisions, including infractions by any of his 
subcontractors and any lower tier subcontractors, is his/her responsibility. 

 
He/she certifies that neither this nor any firm, partnership or association in which he/she has substantial 
interest in designated as an ineligible contractor by the Comptroller General of the United States 
pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 (29 CRF 5) or pursuant 
to Section 3 (a) of the Davis Bacon Act, as amended (40 U.S.C. 276a-276a-7) and in accordance with 
Executive Orders 12549 and 12689. 
 
He/she certifies that no part of the aforementioned contract has been or will be subcontracted to any 
subcontractor if such subcontractor or any firm, corporation, partnership or association in which such 
subcontractor has a substantial interest is designated as an ineligible contractor pursuant to any of the 
aforementioned regulatory or statutory provisions. 
 
He/she agrees to obtain and forward to the above mentioned non-profit agency within ten days after the 
execution of any subcontract, including those executed by his/her subcontractors and any lower tier 
subcontractors, a Subcontractors Certification Concerning Labor Standards and Prevailing Wage 
Requirements executed by the subcontractors. 
 
Further, the Contractor certifies that:  
 

• The Equal Employment Opportunity Poster, Davis-Bacon Wage Decision and related Notice to 
All Employees for the above construction project will be posted in a conspicuous place on the 
project site.  

 
• Payroll Form WH-347, or its equivalent, will be completed and submitted weekly for each week 

that laborers are actually employed in construction on the job site by the general contractor and 
each subcontractor listed on the Weekly Report of Subcontractors on the Job Site referred to 
above.  The Statement of Compliance Certification Sheet for Payroll Form WH-347 will be 
submitted along with the weekly payroll form and signed by the respective contractor or 
subcontractor responsible for payroll supervision. 
 

• The General Contractor's Report of Minority/Women Business Enterprise Participation will be 
completed and submitted. The Disadvantaged Business Enterprise (DBE) Participation 
Certification will be submitted to the Lee County Department of Human Services prior to, or in 
conjunction with, the final request for release of HUD funds by Lee County. 

 
• All required contractor and subcontractor certifications, weekly reports and payroll forms will be 

submitted in a timely manner and in all cases prior to or in conjunction with any request for 
release of HUD funds by Lee County. 

 
He/she certifies that: 
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a. The legal name and the business address of the undersigned is: 

  
  
 

b. The undersigned is: 
 

� 1. a single proprietorship 
� 2. a partnership 
� 3. a corporation organized in the State of Florida 
� 4. other organization (include description) 

 
c. The name, title and address of the owner, partnerships or officers of the undersigned are: 

 
              
              
               
 
SIGNATURE/TITLE:   

 
FEDERAL I.D. or SOCIAL SECURITY NUMBER:  
 
DATE:        
 
Warning: U.S. Criminal Code, Section 1010, Title 18, U.S.C. provided in part: Whoever... makes, 

passes, utters or publishes any statement, knowing the same to be false...shall be fined 
not more than $5,000 or imprisoned not more than two years, or both. 
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EQUAL EMPLOYMENT OPPORTUNITY, CIVIL RIGHTS AND  
SECTION 3 CERTIFICATION 

(To Be Completed By General Contractor And All Subcontractors and Submitted with the Bid) 
 
PROJECT NAME:  
 
The undersigned, having submitted a bid for construction of the above identified project, certifies that 
he/she shall: 
 
1. Comply with Title VI of the Civil Rights Act of 1964 as amended; Section 109 of Title I of the 

Housing and Community Development Act of 1974 as amended; Sections 502 and 504 of the 
Rehabilitation Act of 1973; the Americans with Disabilities Act of 1990; and the Age 
Discrimination Act of 1975 in that no person shall on the grounds of race, color, national origin, 
religion, or sex be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal financial assistance. 

 
2. Comply with Executive Orders 11246, 11375 and 12086 in that no employee or applicant for 

employment shall be discriminated against because of race, color, creed, religion, ancestry, 
national origin, sex, disability or other handicap, age, marital/familial status, or status with regard 
to public assistance.  Will take affirmative action to insure that all employment practices are free 
from such discrimination.  Such employment practices include but are not limited to the hiring, 
upgrading, demotion, transfer, recruitment or recruiting advertising, layoff, termination, rates of 
pay or other forms of compensation, and selection for training, including apprenticeship. 

 
3. Comply with Executive Orders 11625 and 12432 Concerning Minority Business Enterprise and 

Executive Order 12138 Concerning Women's Business Enterprise to ensure to the maximum 
extent possible the inclusion of minorities and women and entities owned by minorities and 
women in all subcontracts pursuant to the above contract. 

 
4. Comply with Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 170lu) 

and the implementing regulations in 24 CFR Part 135 which requires to the greatest extent 
feasible that the training, employment and other economic opportunities arising in connection 
with the above identified project be given to low and very-low income persons residing within the 
local community and that contracts be awarded to eligible business concerns which employ 
and/or are owned in substantial part by such low and very-low income persons residing in Lee 
County. 

 
5. Furnish and cause each of its own subcontractors to furnish all information and reports required 

hereunder and permit access to its books, records and accounts by Lee County, HUD or its 
agent, or other authorized Federal officials for purposes of investigation to ascertain compliance 
with the rules, regulations and provisions stated herein. 

 
CONTRACTOR NAME:  
 
SIGNATURE/TITLE:  
 
FEDERAL I.D or SOCIAL SECURITY NUMBER:  
 
DATE:  
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SECTION 3 CLAUSE 
(REQUIRED IN ALL CONSTRUCTION CONTRACTS EXCEEDING $100,000  

IF HUD FINANCIAL ASSISTANCE IS INVOLVED) 
 
All construction contracts in excess of $100,000 shall include the following 
provisions if the construction project involves HUD financial assistance.  The term 
contractor includes subcontractors when applicable.  The dollar amount specified for 
contract awards is based on total project costs and therefore all contracts involved 
in the project are subject to the provisions specified.  The following contract 
provisions are required by HUD Regulations 24 CFR Part 135. 
 
A. The work to be performed under this contract is subject to the requirements of 

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 
U.S.C. 1701u (Section 3).  The purpose of Section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance of 
HUD-assisted projects covered by Section 3, shall, to the greatest extent 
feasible, be directed to low and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 
 

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR 
Part 135, which implement Section 3.  As evidenced by their execution of this 
contract, the parties to this contract certify that they are under no contractual or 
other impediment that would prevent them from complying with the Part 135 
regulations. 
 

C. The contractor agrees to send to each labor organization or representative of 
workers  
with which the contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or worker’s 
representative of the contractor’s commitments under this Section 3 clause, and 
will post copies of the notice in conspicuous places at the work site where both 
employees and applicants for training and employment positions can see the 
notice.  This notice shall describe the Section 3 preference, shall set forth 
minimum number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; and the name and location of the 
person(s) taking applications for each of the positions; and the anticipate date 
the work shall begin. 
  

D. The contractor agrees to include this Section 3 clause in every subcontract 
subject to compliance with regulations in 24 CFR Part 135, and agrees to take 
appropriate action, as provided in an applicable provision of the subcontract or 
in this Section 3 clause, upon a finding that the subcontractor is in violation of 
the regulations in 24 CFR Part 135.  The contractor will not subcontract with any 
subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of 24 CFR Part 135 regulations. 

 
E. The contractor will certify that any vacant employment positions, including 

training positions, that are filled (1) after the contractor is selected but before 
the contract is executed and (2) with persons other than those to whom the 
regulations of 24 CFR Part 135 require employment opportunities to be directed, 
were not filled to circumvent the contractor’s obligations under 24 CFR Part 135. 
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F. Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in 

sanctions, termination of this contract for default, and debarment or suspension 
from future HUD assisted contracts. 

 
G. The contractor agrees to contact the Real Estate Development Dept., 

Housing Authority City of  Ft. Myers, 239-344-3232 if new hires or 
subcontractors are required and document results of the contact. 
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SECTION 3 /DISADVANTAGED 
BUSINESS PARTICIPATION PREFERENCE POLICY 
(REQUIRED FOR ALL CONSTRUCTION PROJECTS 

EXCEEDING $100,000 WHICH INVOLVE HUD FINANCIAL ASSISTANCE) 
One of the purposes of this project is to give, to the greatest extent feasible, and consistent 
with Existing Federal, State, and local laws and regulations, job training, employment, 
contracting and other economic opportunities to Section 3 residents and Section 3 
Businesses.  In order to accomplish this objective all construction projects anticipated to 
cost in excess of $100,000 and which involve HUD financial assistance shall comply with the 
following bidding procedures: 
A. Section 3/Disadvantaged Business Participation Preference Goals for this project 

have been set at 10%. 
B. Bidders shall take all reasonable and necessary affirmative steps to assure that 

Section 3/Disadvantaged Businesses will be utilized in this project.  Submission of 
the Section 3 Business Certificate of Eligibility for Preference and/or Disadvantaged 
Business Participation Form shall be considered as proof of Section 3 /Disadvantaged 
Business Participation in the project.  If no Section 3/Disadvantaged Business are 
listed on the forms, the word NONE shall be written on the forms and the bidder 
shall submit a statement demonstrating why it was not feasible to meet the 10% 
Section 3/Disadvantaged Business Participation Preference Goals.  Such justification 
may include impediments encountered despite actions taken including a list of 
specific Section 3 /Disadvantaged Businesses solicited to show good faith effort.  
Documentation of such solicitations may include telephone logs, letters, certified mail 
receipts and/or ads published in newspapers or magazines. 

C. Preference in the award of this construction contract shall be as follows: 

a. Where the construction contract is to be awarded based upon the lowest responsive 
and responsible bid, the construction contract shall be awarded to the bidder whose 
bid includes Section 3/Disadvantaged Business Participation of at least 10% of the 
total bid price and with the lowest responsible bid price provided; however, such bid 
price shall not exceed 10% of the lowest responsible bid submitted regardless of the 
amount of Section 3/Disadvantaged Business Participation.  If no responsible bid 
includes Section 3/Disadvantaged Business Participation of at least 10% of the total 
bid price, the award shall then be made to the lowest responsible bid price with the 
highest % of Section 3/Disadvantaged Business Participation and the lowest 
responsible bid price provided; however, such bid price shall not exceed 5% of the 
lowest responsible bid submitted regardless of the amount of Section 
3/Disadvantaged Business Participation.  If no responsible bid includes any Section 
3/Disadvantaged Business Participation the award shall then be made to the lowest 
responsible bidder.  The awarding agency also reserves the right to reject any or all 
bids and to waive any irregularities in the bids and in the bidding process with or 
without cause. 

b. Section 3 Business shall be a business: 

(1) That is owned by 51% or more Section 3 residents; OR, 
(2) Whose permanent, full-time employees include persons, at least 30 percent of 
whom are currently Section 3 residents, or within three years of the date of first 
employment with the business were Section 3 residents; OR 
(3) That provides evidence  of  a  commitment to subcontract in excess of 25 
percent of the dollar award of all subcontracts to be awarded to business  that meet 
the qualifications set forth in Paragraphs (1) or (2) in this definition of Section 3 
Business.  
 

c. Section 3 residents  shall  be  a  public housing resident or low income persons who 
live in Lee County Low as defined in Section 3 (b)(2) of the 1937 Act (42 U.S.C. 
1437 a (b)(2).  A copy of the current income levels for such persons is attached. 
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d. Disadvantaged Business shall mean a business that is a certified minority business 

owner in the Lee County Disadvantaged Business Enterprise (DBE) Program.  The 
Florida Gulf Coast University’s Small Business Development Center may be contacted 
for information and a list of certified Disadvantaged Businesses.  A Disadvantaged 
Business Participation Form shall be submitted by a Disadvantaged Business seeking 
to qualify for a Disadvantaged Business Preference.   

 
e. A Certificate of Eligibility for Preference shall be submitted by a Section 3 Business 

seeking to qualify for a Section 3 Business preference.  Such certificate shall certify 
that the business referenced in the bid proposal meet the requirements of a Section 
3 Business as defined in Paragraph b. above. 

 
NOTE:   The provisions set forth above are based on Section 2 of the Housing and 

Urban Development Act of 1968, as amended and HUD Regulations 24 
CFR Part 135 
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SECTION 3 BUSINESS CERTIFICATE OF ELIGIBILITY FOR PREFERENCE 
 

NOTE: This certificate must be signed by the person who will sign, or has signed the Bid Form. This certificate will 
become a part of the contract documents. This form is a listing of Section 3 businesses that are planned to be a 
part of the project. If that is unknown or none apply, the form must still be completed. 
 
Project Number:       Bid Number:      
 
Project Name:               
This is a formal certification that the below list of Section 3 Business(es)  will be utilized on the above project and 
that such business(es) qualify for a Section 3 Business Preference and meet the requirements of a Section 3 
Business as defined in the Bidding Procedures for this project.  
 
a. Section 3 Business Name:           
 
Address:               
 
Description of Work:              
 
Dollar Value of Proposed Work:             
 
b. Section 3 Business Name:           
 
Address:               
 
Description of Work:              
 
Dollar Value of Proposed Work:             
 
c. Section 3 Business Name:           
 
Address:               
 
Description of Work:              
 
Dollar Value of Proposed Work:             
 
 
 
 
 The percentages of the total dollar value of all Section 3 Business work compared to the total bid price          %. 

 

e.  This certification is a material representation of the face upon which reliance may be placed if the proposed 
transaction is entered into. If it is later determined that an erroneous certification was rendered, in addition to 
other remedies available to the Federal Government, the Department of Housing and Urban Development and 
Lee County may pursue available remedies.  

 
f.  The undersigned contractor’s representative shall provide immediate written notice to the agency to which this 
proposal is submitted if at any time the undersigned learns that this certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances.  
 
               
Contractor’s Name     Signature     Date 
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CERTIFICATION FOR A BUSINESS SEEKING SECTION 3 
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPBILITY 

 
 
Name of Business  _______________________________________________________________ 
 
Address of Business  _____________________________________________________________ 
 
Type of Business:    Corporation     Partnership 
     Sole Proprietorship    Joint Venture 
 
Attached is the following documentation as evidence of status: 
 
For Business claiming status as a Section 3 resident-owned enterprise: 

  Copy of resident lease     Copy of receipt of public assistance 
  Copy of evidence of participation   Other evidence 

      in a public assistance program 
 
For business entity as applicable: 

  Copy of Articles of Incorporation    Certificate of Good Standing 
  Assumed Business Name Certificate   Partnership Agreement 
  List of owners/stockholders and     Corporation Annual Report 

      % ownership of each     Latest Board minutes appointing officers 
  Organization chart with names and titles   Additional documentation 

      and brief function statement 
 
For business claiming Section 3 status by subcontracting 25 percent of the dollar awarded to qualified 
Section 3 business(es):    

  List of subcontracted Section 3 business(es) and subcontract amount 
 
For business claiming Section 3 status, claiming at least 30 percent of their workforce are currently Section 
3 residents or were Section 3 eligible residents within 3 years of date of first employment with the business: 

  List of all current full-time employees   List of employees claiming Section 3 status 
  PHA/IHA Residential lease less than 3   Other evidence of Section 3 status less than 3 

      years from day of employment        years from date of employment 
 
Evidence of ability to perform successfully under the terms and conditions of the proposed contract: 

 Current financial statement 
 Statement of ability to comply with public policy 
 List of owned equipment 
 List of all contracts for the past two years   

 
 
___________________________________________    (Corporate Seal) 
Authorizing Name and Signature 
 
 
Attested by:_________________________________ 
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Amount of Contract or 
Subcontact

(b)
Type of Trade Code 

(See below)     (c)

Contractor or 
Subcontractor 

Business 
Racial/Ethnic (See 

below)      (d)

Woman Owned 
Business 

(Yes or No)            
(e)

Prime Contractor 
Identification (ID) 

Number               
(f)

Section 3 Certified
(Yes or No) 

(g)

Subcontractor 
Identification (ID) 

Number                 
(h)

Name Street City State Zip Code

(d)
Racial/Ethnic 

Codes:
1 = New Construction 6 = Professional 1 = White Americans

2 = Substantial Rehab. 7 = Tenant Services 2 = Black Americans

3 = Repair 8 = Education/Training 3 = Native Americans

4 = Service
9 = Arch./Engrg. 
Appraisal

4 = Hispanic 
Americans

5 = Project Mangt. 0 = Other Americans
6 = Hasidic Jews

(a)
Contractor or subcontractor's 

name and address 

Contractor/Subcontractor
(a)

(h)
Subcontractor's 

Federal 
Identification 

Number or Social 
Security Number

 (if applicable)

(c)
 Type of Trade Codes:

Due with final invoice/payment request
Contract and Subcontract Activity

(g)
Is the contractor 

or subcontractor a 
Certified Section 3 

business?

Project Name:

(f)
Prime 

Contractor's 
Federal 

Identification 
Number or Social 
Security Number

(e)
Is the contractor or 
subcontracting firm 
owned by a woman?

(b)
Amount of contract issued to contractor or 

subcontractor
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Looking for Work! 
 

Getting qualified as a Section 3 
Resident or Business may help. 

  

If you are a 
• Resident of public housing 

•  Income-qualified according to HUD regulations 
• Business that is owned, employs or subcontracts 

with Section 3 residents/businesses 
 

You may be qualified as a “Section 3 Resident or 
Business 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Section 3 of the Housing and Urban Development Act  
provides preference to hiring and contracting with eligible 

residents and businesses of the local community 
for HUD-funded construction projects. 

 
Contact the Real Estate Development Dept. 

Housing Authority City of Ft. Myers,  
239-344-3220 to see if you qualify. 

 
Getting qualified does not guarantee employment or award of contracts 

 

             

Page 12 of 36HUD Documents Packet 
Attachment ____



 
  

SCHEDULE D 

DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION 
 
NOTE:  This form must be signed by the person who will sign, or has signed the Bid Form.  This form is 
a listing of subcontractors that are planned to be a part of the project. If those subcontractors are 
unknown or none apply, the form must still be completed. This form will become a part of the contract 
documents. 

DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE /MINORITY /WOMEN   
(CHECK APPROPRIATE DESIGNATION) 

 
DESCRIPTION OF WORK:       

 
SUBCONTRACTOR'S NAME:       
EST. DOLLAR VALUE OF PROPOSED WORK:      
 

 
DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE /MINORITY /WOMEN   
(CHECK APPROPRIATE DESIGNATION) 

 
DESCRIPTION OF WORK:       

 
SUBCONTRACTOR'S NAME:       
EST. DOLLAR VALUE OF PROPOSED WORK:      
 

 
DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE /MINORITY /WOMEN   
(CHECK APPROPRIATE DESIGNATION) 

 
DESCRIPTION OF WORK:       

 
SUBCONTRACTOR'S NAME:       
EST. DOLLAR VALUE OF PROPOSED WORK:      
 

 
DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE /MINORITY /WOMEN   
(CHECK APPROPRIATE DESIGNATION) 

 
DESCRIPTION OF WORK:       

 
SUBCONTRACTOR'S NAME:       
EST. DOLLAR VALUE OF PROPOSED WORK:      
 

 
 
 

TOTAL VALUE OF ALL DBE/MINORITY/WOMEN SUBCONTRACT 
WORK: $      

 
ESTIMATED TOTAL PERCENT (%) TO BE UTILIZED:      %
               
CONTRACTOR NAME  SIGNATURE  DATE 
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ANTI-LOBBYING CERTIFICATION 

(REQUIRED FOR ALL BIDS OF $100,000 OR MORE) 
 

PROJECT NAME:             
 
The undersigned, having submitted a bid to:          
 
for construction of the above identified project in the amount of: $     
 
does hereby certify that:  
 

1. No appropriated Federal funds have been paid or will be paid, by or on behalf of myself, to 
any person for influencing or attempting to influence an officer of employee of any 
agency, a Member of Congress, an officer to employee of Congress, or any employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making 
of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement.  

2. If any funds other than appropriated Federal funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 
I will complete and submit Standard Form – LLL, Disclosure of Lobbying Activities in 
accordance with its instructions.  

3. Submission of this certification is imposed by Section 1352, title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure.  

 
 
GENERAL CONTRACTOR           
 
SIGNATURE              
 
TITLE               
 
FEDERAL ID OR SOCIAL SECURITY NUMBER        
 
DATE               
 
NOTE: All general contractors who bid for an award of $100,000 or more shall file the 
required anti-lobbying certification in accordance with the Byrd Anti-Lobbying Amendment 
(31 U.S.C. 1352). Each tier of subcontractors certifies to the tier above that it will not and 
has not used appropriated Federal funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, officer 
or employee of Congress, or an employee of a Member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each 
tier shall also disclose any lobbying with non-Federal funds that takes place in connection 
with obtaining any Federal award. Such disclosures shall be forwarded from tier to tier up to 
the General Contractor.  
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352  0348-0046 

(See reverse for public burden disclosure.) 
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type: 

a. contract  a. bid/offer/application  a. initial filing 
b. grant  b. initial award  b. material change 
c. cooperative agreement  c. post-award  For Material Change Only: 
d. loan  year _________ quarter _________ 
e. loan guarantee  date of last report ______________ 
f. loan insurance 

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name 
and Address of Prime: 

Tier ______, if known : 

Congressional District, if known :  Congressional District, if known : 
6. Federal Department/Agency: 7. Federal Program Name/Description: 

CFDA Number, if applicable: _____________ 

8. Federal Action Number, if known : 9. Award Amount, if known : 

$ 

10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if 
( if individual, last name, first name, MI): different from No. 10a ) 

(last name, first name, MI ): 

11. Signature: 

Print Name: 

Title: 

Telephone No.: _______________________ 

Authorized for Local Reproduction 

Standard Form LLL (Rev. 7-97) 

Information requested through this form is authorized by title 31 U.S.C. section 
1352. This disclosure of lobbying activities is a material representation of fact 
upon which reliance was placed by the tier above when this transaction was made 
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This 
information will be available for public inspection. 
required disclosure shall be subject to a 
not more than $100,000 for each such failure. 

Prime Subawardee 

Federal Use Only: 

Date: 

who fails to file the Any person 
$10,000 and than civil penalty of not less 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES


This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal 
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make 
payment to any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employeeof 
Congress, or an employeeof a Member of Congress in connectionwith a coveredFederalaction. Completeall items that apply for both the initial filing and material 
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 

3. Identify the appropriateclassification of this report. If this is a followup report caused by a material change to the information previously reported, enter 
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal 
action. 

4. Enter the full name, address, city, State and zip code of the reporting entity. Include CongressionalDistrict, if known. Check the appropriateclassification 
of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee,e.g., the first subawardee 
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal 

recipient. Include Congressional District, if known. 

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For 

example, Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance 

(CFDA) number for grants, cooperative agreements, loans, and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number; 
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number 
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001." 

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan 

commitment for the prime entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting 
entity identified in item 4 to influence the covered Federal action. 

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and 
Middle Initial (MI). 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control 
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is 
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, 
DC 20503. 
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Davis‐Bacon Act 
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Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 
employed or working upon the site of the work, wi l l  be paid 
uncondit ional ly and not less often than once a week, and 
without subsequent deduct ion or rebate on any account 
(except such payrol l  deduct ions as are permit ted by 
regulat ions issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 
and bona f ide fr inge benefi ts (or cash equivalents thereof)  
due at t ime of payment computed at rates not less than 
those contained in the wage determinat ion of the 
Secretary of Labor which is attached hereto and made a 
part  hereof,  regardless of any contractual relat ionship 
which may be al leged to exist  between the contractor and 
such laborers and mechanics.  Contribut ions made or 
costs reasonably ant ic ipated for bona f ide fr inge benef i ts 
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv);  also, regular contribut ions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the part icular weekly period, are deemed to be 
construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).   
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i )  (a) Any class of laborers or mechanics which is not 
l isted in the wage determinat ion and which is to be 
employed under the contract shal l  be classif ied in 
conformance with the wage determinat ion.  HUD shal l  
approve an addit ional c lassif icat ion and wage rate and 
fr inge benefi ts therefor only when the fol lowing cri ter ia 
have been met: 

(1)   The work to be performed by the classif icat ion 
requested is not performed by a classif icat ion in the wage 
determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 
construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 
fr inge benefi ts,  bears a reasonable relat ionship to the 
wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 
employed in the classif icat ion (i f  known), or their  
representat ives, and HUD or i ts designee agree on the 
classif icat ion and wage rate (including the amount 
designated for fr inge benefi ts where appropriate),  a report  
of the act ion taken shal l  be sent by HUD or i ts designee to 
the Administrator of the Wage and Hour Divis ion,  
Employment Standards Administrat ion, U.S. Department of 
Labor, Washington, D.C.  20210.  The Administrator,  or an 
authorized representat ive, wi l l  approve, modify,  or  
disapprove every addit ional  c lassif icat ion act ion within 30 
days of receipt and so advise HUD or i ts designee or wi l l  
not i fy HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB control number 1215-
0140.)  

(c)  In the event the contractor,  the laborers or mechanics 
to be employed in the classif icat ion or their  
representat ives, and HUD or i ts designee do not agree on 
the proposed classif icat ion and wage rate (including the 
amount designated for f r inge benefi ts,  where appropriate),  
HUD or i ts designee shal l  refer the quest ions, including 
the views of al l  interested part ies and the recommendation 
of HUD or i ts designee, to the Administrator for  
determinat ion.  The Administrator,  or an authorized 
representat ive, wi l l  issue a determinat ion within 30 days of  
receipt and so advise HUD or i ts designee or wi l l  not i fy 
HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 
appropriate) determined pursuant to subparagraphs 
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  
workers performing work in the classif icat ion under th is 
contract from the f irst  day on which work is performed in 
the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 
contract for  a class of  laborers or mechanics includes a 
fr inge benefi t  which is not expressed as an hourly rate, the 
contractor shal l  ei ther pay the benefi t  as stated in the 
wage determinat ion or shal l  pay another bona f ide fr inge 
benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part  
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 
act ion or upon writ ten request of an authorized 
representat ive of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor,  or any other Federal ly-assisted contract 
subject to Davis-Bacon prevai l ing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprent ices, trainees and helpers, employed by the 
contractor or any subcontractor the ful l  amount of wages 
required by the contract In the event of fai lure to pay any 
laborer or mechanic, including any apprent ice, trainee or 
helper,  employed or working on the site of the work, al l  or 
part  of the wages required by the contract,  HUD or i ts 
designee may, after wr i t ten not ice to the contractor,  
sponsor, appl icant,  or owner, take such act ion as may be 
necessary to cause the suspension of any further 
payment,  advance, or guarantee of funds unt i l  such 
violat ions have ceased.  HUD or i ts designee may, after 
wri t ten not ice to the contractor,  disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respect ive employees to whom they 
are due.  The Comptrol ler General shal l  make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 
records relat ing thereto shal l  be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for al l  laborers and 
mechanics working at the si te of the work.  Such records 
shal l  contain the name, address, and social secur i ty 
number of each such worker,  his or her correct 
c lassif icat ion, hourly rates of wages paid (including rates 
of contribut ions or costs ant ic ipated for bona f ide fr inge 
benefi ts or cash equivalents  thereof of the types described 
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 
weekly number of hours worked, deduct ions made and 
actual wages paid.  Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably ant ic ipated in providing benefi ts under a plan 
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which 
show that the commitment to provide such benefi ts is 
enforceable, that the plan or program is f inancial ly 
responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts.  
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 
in which any contract work is performed a copy of al l  
payrol ls to HUD or i ts designee i f  the agency is a party to 
the contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee.  The payrol ls submitted shal l  set out 
accurately and completely al l  of  the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  
social securi ty numbers and home addresses shal l  not be 
included on weekly transmittals.   Instead the payrol ls shal l  
only need to include an individual ly ident i fying number for  
each employee (e.g.,  the last four digits of the employee’s 
social securi ty number).   The required weekly payrol l  
information may be submitted in any form desired. 
Optional  Form WH-347 is avai lable for th is purpose from 
the Wage and Hour Divis ion Web site at 
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 
successor site.   The prime contractor is responsible for  
the submission of copies of payrol ls by al l  subcontractors.  
Contractors and subcontractors shal l  maintain the ful l  
social securi ty number and current address of each 
covered worker,  and shal l  provide them upon request to 
HUD or i ts designee i f  the agency is a party to the 
contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee, the contractor,  or the Wage and Hour 
Divis ion of the Department of Labor for  purposes of an 
invest igat ion or audit  of  compliance with prevai l ing wage 
requirements.  I t is not a violat ion of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social securi ty numbers to the prime 
contractor for i ts own records, without weekly submission 
to HUD or i ts designee.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 
“Statement of Compliance,”  s igned by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(i i ),  the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i),  and that such information is 
correct and complete; 
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(2)  That each laborer or mechanic (including each helper,  
apprent ice, and trainee) employed on the contract during 
the payrol l  period has been paid the ful l  weekly wages 
earned, without rebate, either di rect ly or indi rect ly,  and 
that no deduct ions have been made either di rect ly or 
indirect ly from the ful l  wages earned, other than 
permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 
than the appl icable wage rates and fr inge benefi ts or cash 
equivalents for the classif icat ion of work performed, as 
specif ied in the appl icable wage determinat ion 
incorporated into the contract. 

(c)  The weekly submission of a properly executed 
cert i f icat ion set forth on the reverse side of Optional Form 
WH-347 shal l  sat isfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 
subject the contractor or subcontractor to civi l  or c riminal  
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 
231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 
records required under subparagraph A.3.(i) avai lable for 
inspect ion, copying, or transcript ion by authorized 
representat ives of HUD or i ts designee or the Department 
of Labor, and shal l  permit such representat ives to 
interview employees during working hours on the job.   I f 
the contractor or subcontractor fai ls to submit the required 
records or to make them avai lable, HUD or i ts designee 
may, after wri t ten not ice to the contractor,  sponsor, 
appl icant or owner, take such act ion as may be necessary 
to cause the suspension of any further payment,  advance, 
or guarantee of funds.  Furthermore, fai lure to submit the 
required records upon request or to make such records 
avai lable may be grounds for debarment act ion pursuant to 
29 CFR 5.12.  

4.  Apprentices and Trainees.   

(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individual ly registered in a bona f ide apprent iceship 
program registered with the U.S. Department of Labor, 
Employment and Training Administrat ion, Off ice of  
Apprent iceship Training, Employer and Labor Services, or  
with a State Apprent iceship Agency recognized by the 
Off ice, or i f  a person is employed in his or her f i rst  90 
days of probat ionary employment as an apprent ice in such 
an apprent iceship program, who is not individual ly 
registered in the program, but who has been cert i f ied by 
the Off ice of Apprent iceship Training, Employer and Labor 
Services or a State Apprent iceship Agency (where 
appropriate) to be el igible for probat ionary employment as 
an apprent ice.  The al lowable rat io of apprent ices to 
journeymen on the job site in any craft  c lassif icat ion shal l  
not be greater than the rat io permit ted to the contractor as 
to the ent ire work force under the registered program.  Any 
worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion.  
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  
trainees wil l  not be permitted to work at less than the 
predetermined rate for  the work performed unless they are 
employed pursuant ‘ , to and individual ly registered in a 
program which has received prior approval,  evidenced by 
formal cert i f icat ion by the U.S. Department of Labor, 
Employment and Training Administrat ion.  The rat io of 
t rainees to journeymen on the job site shal l  not be greater 
than permit ted under the plan approved by the 
Employment and Training Administrat ion.  Every trainee 
must be paid at not less than the rate specif ied in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specif ied in the appl icable wage determinat ion.  Trainees 
shal l  be paid fr inge benefi ts in accordance with the 
provisions of the trainee program.  I f the trainee program 
does not mention fr inge benefi ts,  t rainees shal l  be paid 
the ful l  amount of f r inge benefi ts l isted on the wage 
determinat ion unless the Administrator of the Wage and 
Hour Divis ion determines that there is an apprent iceship 
program associated with the corresponding journeyman 
wage rate on the wage determinat ion which provides for 
less than ful l  f r inge benefi ts for apprent ices.  Any 
employee l isted on the payrol l  at  a trainee rate who is not 
registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 
apprent ices, trainees and journeymen under 29 CFR Part 5 
shal l  be in conformity with the equal employment 
opportunity requirements of Execut ive Order 11246, as 
amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 
contractor shal l  comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  
insert  in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in th is paragraph A and such 
other clauses as HUD or i ts designee may by appropr iate 
instruct ions require, and a copy of the appl icable 
prevai l ing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower t ier  
subcontracts.  The prime contractor shal l  be responsible 
for the compliance by any subcontractor or lower t ier  
subcontractor with al l  the contract c lauses in this 
paragraph.  

7.  Contract termination; debarment.  A breach of the 
contract c lauses in 29 CFR 5.5 may be  grounds for 
terminat ion of the contract and for debarment  as a 
contractor and a subcontractor as provided in 29 CFR 
5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  
All rul ings and interpretat ions of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 
aris ing out of the labor standards provisions of this 
contract shal l  not be subject to the general disputes 
clause of this contract.   Such disputes shal l  be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this c lause include disputes between 
the contractor (or any of i ts subcontractors) and HUD or 
i ts designee, the U.S. Department of Labor, or the 
employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 
contract the contractor cert i f ies that neither i t  (nor he or 
she) nor any person or f i rm who has an interest in the 
contractor’s f i rm is a person or f i rm inel igible to be 
awarded Government contracts by virtue of Sect ion 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 
person or f i rm inel igible for award of a Government 
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  
“Federal Housing Administrat ion transact ions”,  provides in 
part :  “Whoever, for the purpose of .  .  .  inf luencing in any 
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 
Employees.   No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are appl icable shal l  be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has f i led any 
complaint or inst i tuted or caused to be inst i tuted any 
proceeding or has test i f ied or is about to test i fy in any 
proceeding under or relat ing to the labor standards 
appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.  As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 
damages.  In the event of any violat ion of the clause set 
forth in subparagraph (1) of  this paragraph, the contractor 
and any subcontractor responsible therefor shal l  be l iable 
for the unpaid wages.  In addit ion, such contractor and 
subcontractor shal l  be l iable to the United States (in the 
case of work done under contract for the District  of  
Columbia or a terri tory,  to such District  or to such 
terri tory),  for  l iquidated damages.  Such l iquidated 
damages shal l  be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violat ion of  the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph.  
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(3)  Withholding for unpaid wages and l iquidated 
damages.  HUD or i ts designee shal l  upon i ts own act ion 
or upon writ ten request of an authorized representat ive of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or  
any other Federal  contract with the same prime contract, 
or any other Federal ly-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to sat isfy any l iabi l i t ies of 
such contractor or subcontractor for unpaid wages and 
l iquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  
insert  in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower t ier subcontracts.  The prime 
contractor shal l  be responsible for compliance by any 
subcontractor or lower t ier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 
applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 
surroundings or under working condit ions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construct ion safety and heal th 
standards promulgated by the Secretary of Labor by 
regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 
issued by the Secretary of Labor pursuant to Tit le 29 Part 
1926 and fa i lure to comply may result  in imposit ion of 
sanct ions pursuant to the Contract Work Hours and Safety 
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 
3701 et seq.  

(3)  The contractor shal l  include the provisions of this 
paragraph in every subcontract so that such provisions wi l l  
be binding on each subcontractor.   The contractor shal l  
take such act ion with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shal l  di rect as a means of enforcing 
such provisions. 
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EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT


fOR LABORERS AND MECHANICS

EMPLOYED ON fEDERAL OR fEDERALLY

ASSISTED CONSTRUCTION PROjECTS


THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION


PREVAILING 
WAGES 

OVERTIME 

ENFORCEMENT 

APPRENTICES 

PROPER PAY 

You must be paid not less than the wage rate listed in the Davis-Bacon 
Wage Decision posted with this Notice for the work you perform. 

You must be paid not less than one and one-half times your basic 
rate of pay for all hours worked over 40 in a work week. There are few 
exceptions. 

Contract payments can be withheld to ensure workers receive wages 
and overtime pay due, and liquidated damages may apply if overtime 
pay requirements are not met. Davis-Bacon contract clauses allow 
contract termination and debarment of contractors from future federal 
contracts for up to three years. A contractor who falsifies certified 
payroll records or induces wage kickbacks may be subject to civil or 
criminal prosecution, fines and/or imprisonment. 

Apprentice rates apply only to apprentices properly registered under 
approved Federal or State apprenticeship programs. 

If you do not receive proper pay, or require further information on the 
applicable wages, contact the Contracting Officer listed below: 

or contact the U.S. Department of Labor’s Wage and Hour Division.  


1-866-4-USWAGE 
(1-866-487-9243) TTY: 1-877-889-5627 

WWW.WAGEHOUR.DOL.GOV 
U.S. Department of Labor Employment Standards Administration  Wage and Hour Division 

WH 1321(Revised April 2009) 

	 		 For additional information: 
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Debbie Paxton, Contract Specialist
Lee County Dept. of Human Services
2440 Thompson Street
Fort Myers, FL 33901

Phone: (239) 533-7942
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